AG Contract No. KR02-1912TRN
ADOT ECS File No. JPA D2-176
Project No.; STP 202-C (001)

Section: Arizona Avenue - Gilbert Road
TRACS No.: H5381 01C

INTERGOVERNMENTAL AGREEMENT

BETWEEN
THE STATE OF ARIZONA,
AND
THE CITY OF CHANDLER

THIS AGREEMENT is enlered into /7 %@@ﬂ' ,2003, pursuant to
the Arizona Revised Statutes, Section 28-401, as amended, between the STATE OF ARIZONA, aciing
by and through its DEPARTMENT OF TRANSPORTATION (the “State”) and the CITY OF CHANDLER,
acting by and through its MAYOR and CITY COUNCIL (the “City").

l._ RECITALS

1  The State is empowered by Arizona Revised Statutes Section 28-408 to enter into this
Agreement and has by resolution, a copy of which is attached hereto and made a part hereof, resolved to
enter into this Agreement and has delegated 1o the undersigned the authority to execute this Agreement
on behalf of the State.

2 The Cily is empowered by Arizona Revised Statues Section 48-572 to enter into this agreement
and has by resolution, a copy of which is attached hereto and made a part hereof, resolved 1o enter into
this Agreement and has authorized the undersigned to execuie this Agreement on behalf of the Cily.

3. Incident to the construction of the Santan Freeway (202L), Arizona Avenue to Gilbert Road
contemplated by the State, ihe City has requested the State construct a number of utility, signal related,
and/or aesthetic improvements, on behalf of the Cily, hereinafter referred to as the “Project”. The items
listed on, but not limited 1o, Exhibit A, attached hereto and made a part hereof, are the estimated costs of
$4,258,289.00, at City expense. Any changes to the related items listed on Exhibit A will only occur with
the mutual agreement of the Cily and the State.

4. The State's construclion of the Project will include the relocationfinstallation of City utilities. it is
understood that the State is acting as a third party on behalf of the City, administering construction of the
City's facilities. At no time is the State to be considered the owner of, operator of, or locator for the City's
facilities.

5. The parties hereio agree and acknowledge to the following conditions: 1) The amounts
referenced in this agreement are subject to change; 2) The estimaled amounis can change
substantially; and, 3} Both parties will perform their responsibilities consistent with the agreement.

THEREFORE, in consideration of the mutual agreements expressed herein, it is agreed as follows:
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ll. SCOPE OF WORK

1. The State will:

a. Upon execution of this agreement, invoice the City $4,258,289.00 for the estimated costs of
the design, construction, and post design costs, which includes a fixed rate of 14% for construction
engineering and administration, as shown on Exhibit A. The estimated amount referenced herein, is due
30 days after the City’s receipt of an invoice, and shall be availabie to the State as required to pay actual
monthly contractor payments of the Project.

b. Upon receipt of estimated funds from the City, agree to be authorized agent for the City. On
behalf of the City, include the City's requested enhancements and provide to State standard design
plans, specifications and other such documents and services required for the construction bidding and
construction of the Project.

c. Upon completion of final design and approvals/clearances, adverlise for bid the State's
Santan Freeway (202L), Arizona Avenue to Gilbert Road project. On behalf of the City and with
approval by Resolution of the State Transportation Board, award one or more contracts to accomplish
the Project(s), administer same and make all payments to the contractor(s). Confer with the City on any
Project related contract modifications. Be responsible for any contractor claims for extra compensation
due to delays or whatever reason attributable to the State.

d. Upon completion of the Project, provide the City with a recapitulation of the Project’s costs,
to include, but not limited to: design, construction and post design costs, along with an invoice or
reimbursements, for the difference between the amount paid by the City and the actual costs for the
Project, which includes a fixed rate of 14% for construction engineering and administration costs.

e. Upon approval and acceptance of the Project by the State on behalf of the parlies hereto,
provide maintenance inside the State's control of access, excluding all Project’s aesthetic enhancement
features, constructed at the City's request.

f. Reimburse the City in the amounis attributed lo Exhibit A, item 8a (estimated at
$633,106.00) and item 9 (estimated at $868,369.00) for an estimated total of $1,501,475.00, in the event
it is determined that the City prevails on their claim of prior rights to the disputed items referenced herein
and listed in Exhibit A,

2. The City will:

a. Upon execution of this agreement, and within 30 days of receipt of an invoice from the State,
remit to the State, $4,258,289.00 for the estimated costs of the Project {including a fixed rate of 14%
construction engineering, and administration), as shown on Exhibit A.

b. Does hereby designate the State as authorized agent for the City. The City will be
responsible for the actual costs for the Project, which inciudes a fixed rate of 14% for construction
engineering and administration costs. Project costs to include, but not limited to: design, construction
and post design costs, currently estimated at $4,258,289.00.

c. Review the design plans, specifications and other such documents and provide comments as
necessary.

d. Be responsible for any design consultant and/or contractor claims for extra compensation
attributable to the City. The City agrees 1o be responsible for any liability which may be a result of the
City's portion of the Project, with the exception of any negligence or willful conduct on the part of the
State.



Page 3 JPA 02-176

e. Upon completion and acceptance of the Project, reimburse the State if the actual costs
incurred by the State for the Project, exceeds the amount of the City's remittance, within 30 days after
receipt of an invoice, for the actual cost of the Project, which includes a fixed rate of 14% for construction
engineering and administration costs for the Project.

f  Upon completion and acceptance of the Project by the State on behalf of the parties hereto,
provide maintenance of the Project, including but not fimited to: maintenance and painting required for
the elements listed in ltern No. 1, item No. 5, and ltem No. 7: as listed on Exhibit A. It is understood,
ftem No. 3 (traffic signal) on Exhibit A, will be turmed over to the City once the signal is turned on and the
City will provide operation and maintenance of the signal and any highway lighting. In addition, the City
will be responsible for electrical power costs associated with the signal. The City's obligations to
maintain the Project shall be perpelual as to any aesthetic enhancements elements of the Project and as
other elements of the Project(s), shall endure until the element is removed or abandoned in place.

. MISCELLANEQUS PROVISIONS

1. This agreement shall remain in force and effect until completion of the Project and said
payments or reimbursements; provided, however, that this agreement, except any provisions herein for
maintenance, which shall be perpetual, may be cancelled at any time prior to the advertisement of a
Project construction contract, upon thirty (30) days written notice to the other party notwithstanding the
preceding sentence.

2. Should the City withdraw its proposed plans for whatever reason, the City shall be responsible for
all costs incurred by the State up to the time of withdrawal, unless the reason for the City's cancellation is
due to the State's failure 1o comply with its obligations herein.

3. This agreement shall become effective upon filing with the Secretary of State.

4. This agreement may be canceled in accordance with Arizona Revised Statutes Section 38-511.

5. The provisions of Arizona Revised Statules Section 35-214 are applicable to this agreement.

6. In the event of any controversy which may arise out of this agreement, the parties herelo agree
to abide by required arbitration as is set forth for public works contracts in Arizona Revised Statutes

Section 12-1518.

7. All notices or demands upon any party to this agreement shall be in writing and shall be
delivered in person or sent by mail addressed as follows:

Arizona Department of Transportation City of Chandler

Joint Project Administration City Manager, Mail Stop 605
205 South 17th Avenue, Mail Drop 616E 55 N. Arizona P, Suite 301
Phoenix, Arizona 85007 P.0O. Box 4008

FAX: 602 712-7424 Chandler, AZ 85244-4008
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IN WITNESS WHEREOQF, the parties have executed this agreement the day and year first above written.

CITY OF CHANDLER

ogt!j 4 ““'

X
PN

Crr
%8

ATTEST s md
: “SEAL
5y )”)/75
MARLA PADDOCK
City Clerk

(3:02-176-Chandler-Ave AZ-Gilbert Road
20Feb 2003 Ig

STATE OF ARIZONA
Department of Transporiation

o VA _JM

DANIEL S. LANCE, P.E.
Deputy State Engineer
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RESOLUTION

BE IT RESOLVED on this 20th day of September, 2002, that |, the undersigned VICTOR M. MENDEZ, as
Director of the ARIZONA DEPARTMENT OF TRANSPORTATION, have determined that it is in the best
interests of the STATE OF ARIZONA that the DEPARTMENT OF TRANSPORTATION, acting by and
through the Intermodal transportation Division, to enter into an agreement with the City of Chandler, for the
purpose of defining responsibilities for the design and construction of a number of utility, signal related, or
aesthetic improvements, including the relocation/ installation of City utilities, incident to the State's
construction of the Santan Freeway (202L).

Therefore, authorization Is hereby granted to draft said agreement, which, upon completion, shall be

submitted to the Deputy State Engineer for approval and execution.

%fﬂ OQZM SO

JOHN W. CARR, P.E., Staff Eng
Development/ Entermodat Transporta n Division
for VICTOR M. MENDEZ, Director
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RESOLUTION NO. 3582

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CHANDLER, ARIZONA,
AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT (IGA) WITH THE
ARIZONA DEPARTMENT OF TRANSPORTATION (ADOT) FOR CITY FUNDING OF
AESTHETIC ENHANCEMENTS TO THE SANTAN FREEWAY FROM ARIZONA
AVENUE TO GILBERT ROAD

WHEREAS, the City of Chandler desires aesthetic enhancements to the Santan Freeway;
and,

WHEREAS, the City of Chandler desires to incorporate improvements to certain traffic
signals, water and wastewater facilities, bus bays, and bridge lighting along the Santan
Freeway; and,

WHEREAS, the Arizona Department of Transportation will provide design, bidding and
construction services for these facilities as part of the Santan Freeway project; and

WHEREAS, an IGA is required by the City and ADOT to specify the responsibilities
between the parties; ,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Chandler, Arizona,
that the Mayor be authorized to sign and execute said amended Intergovernmental Agreement on
behalf of the City of Chandler.

PASSED AND ADOPTED by the City Council of the City of Chandler, Arizona this 27" day of
February 2003.

ATTEST:

CITY CLERK

I HEREBY CERTIFY that the above and foregoing Resolution No. 3582 was duly passed and
adopted by the City Council of the City of Chandler, Arizona, at the regular meeting held on the
27" day of February 2003, and that a quorum was present thereat.

SV ks A st il ol

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY




JPA 02-176

APPROVAL OF THE CITY OF CHANDLER ATTORNEY

| have reviewed the above referenced proposed intergovernmental agreement,
between the DEPARTMENT OF TRANSPORTATION, INTERMODAL TRANSPORTATION
DIVISION, and the CITY OF CHANDLER and declare this agreement to be in proper form and
within the powers and authority granted to the City under the laws of the State of Arizona. No

opinion is expressed as to the authority of the State to enter into this agreement.

DATED this, 2,%{;%/ day of W 2003

V4

Lo 277 P71 D

Attorney




